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Part 1: Open to the Public

REPORT OF The Strategic Director Place

TO The Planning & Transportation Regulatory Panel
ON 3rd September 2020

TITLE: Planning Appeals

RECOMMENDATIONS: That the report be noted.

EXECUTIVE SUMMARY: To set out details of appeals received and determined.

BACKGROUND DOCUMENTS: 
(Available for public inspection) Details of the applications are available on the 
Council’s Public Access Website 
http://publicaccess.salford.gov.uk/publicaccess/default.aspx
If you would like to access this information in an alternative format, please contact the 
planning office on 0161-779 6195 or e-mail planning.contact@salford.gov.uk

KEY DECISION: NO

DETAILS: Please refer to the attached schedule.

KEY COUNCIL POLICIES: Performance Management

EQUALITY IMPACT ASSESSMENT AND IMPLICATIONS: N/A

ASSESSMENT OF RISK: N/A

LEGAL IMPLICATIONS Supplied by: N/A 

FINANCIAL IMPLICATIONS Supplied by: N/A

PROCUREMENT IMPLICATIONS Supplied by: N/A

HR IMPLICATIONS Supplied by: N/A

CLIMATE CHANGE IMPLICATIONS Supplied by: N/A 

OTHER DIRECTORATES CONSULTED: N/A

CONTACT OFFICER: Liz Taylor TEL NO: 0161 779 4803

WARDS TO WHICH REPORT RELATES: As specified in the attached schedule.
 

http://publicaccess.salford.gov.uk/publicaccess/default.aspx
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PLANNING AND TRANSPORTATION REGULATORY PANEL

REPORT ON PLANNING AND ENFORCEMENT APPEALS DECIDED

APPLICATION No: 19/73773/FUL

APPELLANT: Mr Kevin Grannell

APPEAL SITE: 261 Monton Road Eccles M30 9LF    

PROPOSAL: Conversion of an existing office (use class B1(a) ) to A3 
(restaurant and cafe), A4 (drinking establishment), 
installation of external flue to side elevation, outside 
seating area and alterations to elevation

WARD: Eccles

OFFICER 
RECOMMENDATION: Refuse

APPEAL DECISION: Appeal Allowed

DECIDED ON: 31 July 2020

Background

The application related to the premises at 261 Monton Road, Monton, M30 9LF. The 
development proposed was the conversion of an existing electrical design office (B1)
into (A3) Café and (A4) Drinking Establishment. Installation of external flue to side
elevation, front outside seating area and alterations to elevation.

The application Ref 19/73773/FUL, dated 17 June 2019, was refused by notice dated
8 November 2019. The reason for refusal was:- 

“The proposed use represents a proliferation of food and drink uses within the bounds of this 
designated neighborhood centre and as such would undermine its vitality and viability in 
accordance with the provisions of Retained Policy S4 (iii) of the Salford Unitary Development 
Plan and the National Planning Policy Framework”.

The Inspector considered the main issue in the determination of the appeal was the viability and 
vitality of Monton Neighbour Centre. The site is an end of terrace property, located within a 
parade of shops on the south side of Monton Road. It lies at the western end of the Monton 
Neighbourhood Centre, which contains a range of uses including retail, financial and similar 
services, food and drink establishments, and offices. 

The side streets running off Monton Road are principally residential, and there are houses to the 
rear of the appeal site on Alfred Street. The property is of two storeys plus a basement and 
converted attic and is currently vacant having previously been a building contractor’s office.

The proposal is to change the use of the premises from an office within Use Class B1(a) to a 
café and drinking establishment within Use Classes A3 and A4. As well as internal works, some 
external changes were proposed to facilitate this, including the installation of an external seating 
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area at the front, replacement of the existing front bay window, and the installation of an 
extraction flue on the side of the existing two-storey rear outrigger.

The Inspector agreed that the area of Monton Road around the site was as described by the 
Council as having ‘a town centre character, with both a vibrant existing day time and night-time 
economy’. The Inspectors site visit took place at a time when many of the ‘lockdown’ restrictions 
in respect of Covid-19 were in place, and many
businesses were therefore closed or operating in a restricted manner.

Consequently, Monton was a rather quieter place than he would normally have expected to find 
it at a weekday lunchtime in more ‘normal’ times. Nonetheless, he agreed that the wide range 
of shops, cafés, bars, and other services available within the centre chimed with the Council’s 
description.

The Council and the appellant carried out surveys of the uses within the centre during 2019 and, 
although there are some differences in the precise figures for specific uses,
they were in broad agreement on the mix within Monton. They found that between just under a 
quarter and just under a third of units are within A1 retail use, and just over a quarter are in A3, 
A4 or A5 uses. Both parties found the number of vacant units to be low at around one unit in 16 
or 17, indicating a strong and healthy centre, and this accords with what the Inspector saw at 
the time of his site visit. As might be expected, the A1 uses are most concentrated towards the 
middle of the centre, in the area between Lansdowne Road and Granville Street.

However, apart from a short stretch between Nos 165 and 175 Monton Road at the far end of 
the centre from the appeal site where four units out of six are in A3, A4 or A5 use, he observed 
that for the most part the various food and drink uses are fairly evenly distributed throughout the 
centre. The site is in a block where there are no food and drink uses at present, and while there 
are others close by the proposal would not in the Inspectors view represent a harmful 
proliferation or over-concentration of food and drink uses.

He noted that the proposal would bring a vacant unit back into use, and the intention that the 
premises would be open from the morning is likely to increase footfall in this
part of the centre during the day. As the appeal property was previously in use as an office, there 
would be no loss of an A1 unit which could potentially be harmful to the centre’s retail function, 
while the consistently low number of vacant units within the centre suggests that Monton remains 
a vibrant centre.

The Council’s report referred to Policy TC3 of the emerging Revised
Draft Local Plan (the RDLP), although it was not referred to in the Decision Notice. Among other 
things, Policy TC3 requires that proposals for A3, A4 and
A5 uses within Monton are supported by evidence of marketing to demonstrate that there is a 
lack of demand for reoccupation by other ‘active town centre uses’ or community facilities. The 
planning application was accompanied by information indicating that the property was marketed 
for a period of around two and a half months from December 2018 to February 2019, with 
potential occupiers considering either office or café/restaurant use. While the marketing exercise 
carried out would not meet the requirements of Policy TC3, the information before the Inspector 
indicated that the RDLP has not yet been submitted for Examination and could change 
significantly before adoption. As such he could give this very limited weight in his determination. 
Planning law requires that applications for planning permission must be determined in 
accordance with the development plan, unless material considerations indicate otherwise. In this 
case, the development plan remains the saved policies of the 2006 Salford Unitary Development 
Plan (the UDP).

He concluded that the proposed change of use would not be harmful to the vitality
and viability.
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APPLICATION No: 19/74300/P3JPA

APPELLANT: Mr Banduka

APPEAL SITE: 16 Hilton Square Pendlebury Swinton M27 4DB   

PROPOSAL: Prior approval for the change of use from B1(a) (Office) 
to C3 (Residential)

WARD: Pendlebury

OFFICER 
RECOMMENDATION: Refuse

APPEAL DECISION: Appeal dismissed

DECIDED ON: 11 August 2020

Background

The application related to the premises at 16 Hilton Square, Swinton, M27.

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a refusal to grant approval required under a development order. 

The application Ref 19/74300/P3JPA, dated 15 October 2019, was refused by notice dated 11 
December 2019 for the following reason: -

“The proposed development is located within a predominantly commercial and industrial area 
and is considered to be unsuitable for residential use. The existing noise climate will have 
unacceptable impacts on the amenity of future residents of the development and is likely to lead 
to complaints being received about the existing businesses which could lead to regulatory action 
and cause issues with their on-going operations, or affect future growth desires. The proposal is 
contrary to paragraph 182 of the National Planning Policy Framework”.

The development proposed was the conversion of B1 (a) offices to residential (C3). 

Class O of Part 3 of Schedule 2 to the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (as amended), hereinafter the GPDO, grants planning 
permission for the change of use of a building and any land within its curtilage from a use falling 
within Class B1(a) (offices) of the Schedule to the Use Classes Order , to a use falling within 
Class C3 (dwellinghouses). It is not in dispute that the building was in a use falling within use 
Class B1(a) on 29th May 2013, and that the appeal site is not within a safety hazard area or 
military explosives area, nor is the building a listed building or scheduled monument. The Council 
accepted that the change of use would constitute permitted development.

The provisions of Class O of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (GPDO 2015) require the local planning authority to assess 
the proposed development on the basis of transport and highway impacts of the proposed 
development; contamination and flooding risks on the site; impacts of noise from commercial 
premises on the intended occupiers. The Council resolved that its prior approval was required, 
and this was subsequently refused. It was common ground between the main parties that the 
proposed development would not have any adverse effects in terms of transport and highways 
and that there are no risks to the development from contamination or flooding. 

The sole matter in dispute was the efficacy of the noise mitigation measures proposed by the 
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appellant and the effect that noise from nearby premises in commercial use may have on the 
future residents of the proposed flats.

The appeal site is a two storey office building on Hilton Square a street predominantly in 
industrial and commercial use, with an electroplating plant and commercial car wash located 
opposite the site. To the west off Heron Street is a traditional terrace of residential properties 
which back onto the site, while to the north is a single detached dwelling.

Both parties recognised that the appeal premises will be subject to noise from both the car wash 
and the electroplating plant as well as the passing traffic on the A666 Bolton Road. Paragraph 
182 of the National Planning Policy Framework (the Framework) seeks to ensure that new 
development can be effectively integrated with existing businesses and community facilities, and 
that such businesses should not have unreasonable restrictions placed on them as a result of 
development permitted after they were established. Paragraph 182 further states that where the 
operation of an existing business would have a significant effect on new development nearby, 
the applicant/appellant should be required to provide suitable mitigation as part of the 
development.

The appeal was supported by the provision of an acoustic report prepared by Braiden Acoustics 
Ltd which advised that the introduction of mechanical ventilation and new double glazing, to 
prevent the ingress of noise, would achieve a suitable living environment for future occupiers.

Although the appellant considered that Part 3, Class O makes no reference to living conditions 
and that there are no policy preclusions on sealed windows, in making a determination on a prior 
approval application, decision makers are required to have regard to the provisions of the 
Framework, so far as they are relevant to the proposal. Paragraph 127 of the Framework 
requires that new development should create places which promote health and wellbeing, with 
a high standard of amenity for existing and future users. The Planning Practice Guidance also 
identifies that if proposed noise mitigation relies on windows being kept closed this may have an 
effect on living conditions. 

The electroplating plant has a series of mechanical ventilation fans which operate on a 24 hour 
basis such that the appeal property is subject to a level of noise which significantly exceeds the 
levels which the WHO advise would be harmful to human health. While the introduction of 
mechanical ventilation and double glazing would reduce internal noise levels this would only be 
achieved should the windows remain closed. The Inspector did not regard this as a satisfactory 
solution in achieving suitable living conditions for the future occupiers.

He concluded that the appeal proposal would not suitably address the effect of noise from nearby 
commercial premises on the future occupiers of the proposed development. It would conflict with 
the relevant requirements of the Framework which seeks to ensure that new development can 
be effectively integrated with existing businesses and community facilities; that where the 
operation of an existing business would have a significant effect on new development nearby, 
suitable noise mitigation is provided as part of the development; and that new development 
provides a high standard of amenity for future occupiers.

Other matters
The appellant has also raised various other matters including, the sustainability of the location, 
the significant need for housing and that this appeal would facilitate the re-use of a vacant 
building all of which are strongly supported by the positive drive from the government to deliver 
new housing.

The Inspector did not consider these factors outweighed the principal concern he identified 
which would lead to the provision of housing that does not provide a high standard of amenity 
for future occupiers.

The appeal was dismissed.
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PLANNING AND TRANSPORTATION REGULATORY PANEL

REPORT OF NEW PLANNING AND ENFORCEMENT APPEALS RECEIVED 

APPLICATION No: 20/74889/HH

APPLICATION 
DECISION LEVEL: Delegated to Officer

OFFICER Refuse
RECOMMEND’N:

APPEAL SITE: 4 Deanery Gardens Bury New Road Salford M7 4WT   

PROPOSAL:  Erection of a single storey side extension.

WARD: Kersal

APPELLANT: Mr Aryeh Silkin

DATE RECEIVED: 17 August 2020

Appeal against refusal of planning application.  

The reasons for refusal were as follows;

The proposal would not improve the economic, social and environmental conditions 
of the area nor does it comply with the development plan and therefore does not 
comprise sustainable development. There were no amendments to the scheme, or 
conditions which could reasonably have been imposed, which could have made the 
development acceptable and it was therefore not possible to approve the application. 
The Local Planning Authority has therefore implemented the requirement in 
Paragraph 38 of the NPPF.

The proposed side extension would be in a very close proximity to the side principal 
habitable room window of the adjacent neighbour no. 3 Deanery Gardens and thus 
result in a significant loss of daylight and sunlight and appear overbearing to the 
neighbouring dwelling contrary to Policy DES 7 of the Salford SPD.
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APPLICATION No: 20/75094/TEL56

APPLICATION 
DECISION LEVEL: Delegated to Officer

OFFICER Refuse
RECOMMEND’N:

APPEAL SITE: Lower Broughton Road Higher Broughton Salford M7 1RE   

PROPOSAL:  Prior Notification for the proposed telecommunications 
installation Phase 8 Monopole C/W wrapround cabinet at 
base and associated ancillary works.

WARD: Broughton

APPELLANT: HUTCHINSON 3G UK LTD

DATE RECEIVED: 5 August 2020

Appeal against refusal of planning application.

The reasons for refusal were as follows;

The proposal would not improve the economic, social and environmental conditions 
of the area nor does it comply with the development plan and therefore does not 
comprise sustainable development. There were no amendments to the scheme, or 
conditions which could reasonably have been imposed, which could have made the 
development acceptable and it was therefore not possible to approve the application. 
The Local Planning Authority has therefore implemented the requirement in 
Paragraph 38 of the NPPF.

The proposed monopole would, by virtue of its height and appearance, be out of 
scale with its surroundings, be an incongruous feature in the street scene and would 
have an unacceptable detrimental impact on the character and visual amenity of the 
area. The proposed development would therefore be contrary to Policy DEV1 of the 
Unitary Development Plan, Policy TEL2 of the Telecommunications SPD and the 
National Planning Policy Framework.


